On cross-examination, Mr, Manis stated that the walkway
was about 3 feet from the tail pulley, and that it was guarded
by a handrail.  He stated that someone could get into the
unguarded pulley pinch point while cleaning up on the side of
the pulley, and that cleanup could not be done in that area
from the walkway.  Upon examination of three photographs taken
by the respondent purporting to be the cited conveyor belt
area, Mr. Manis could not state whether they were in fact of
the area he cited (exhibits R-l through R-3; Tr. 102-105).

In response to further questions, Mr. Manis identified
the steel structure across that portion of the belt tail
where the guard had been removed, and while he agreed that it
provided some protection on the sides, the required guard
should cover the entire tail section.  He agreed that the
"square box-type11 guard which had been removed would be ade-
quate for this purpose.  Although he did not know the specific
procedures followed by the respondent in cleaning the area, he
stated that the correct procedure is to lock out the belt and
shutdown the power before servicing it, and then replacing the
guard after the work is completed (Tr. 113).  He confirmed
that he cited a violation of section 56.14006, because the
tail pulley was guarded at one time, but was removed and not
replaced (Tr, 114).  He did not consider the cited tail pulley
area to be /'guarded by location" because someone could simply
walk up to it, as he did, and it was not up in the air where
no one could get to it or reach it (Tr. 116).

Mr. Manis stated that anyone could walk up to the
unguarded tail pulley and stick their hand or foot into it
"if they wanted to" while cleaning or servicing it, or doing
welding work (Tr. 117).  He believed someone could do this by
bending over while cleaning the belt with a shovel, and he
did not believe that one had to get on their hands and knees
to reach the pinch point. He stated that while the tail
pulley was 3 feet off the ground, the pinch point was at the
bottom "right on the ground" (Tr. 119).  He stated that
clean-up would be done by a long-handled shovel, and the
removal of the guard while cleaning would depend on whether
there was any sand "runover" (Tr. 121).  He confirmed that in
order for someone to reach the pinch point, he would have to
reach in over or under the steel structure of the conveyor
belt as shown in photographic exhibits P-9 (Tr. 121).

Respondent's Testimony and Evidence        ,

Greg Brown testified that the cited area is normally
cleaned up by a water hose which sprays water up through the
tail pulley and anywhere on the walkway.  A shovel is not
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